
 
 
 

                  AGENDA  
VILLAGE OF SUSSEX 

PLAN COMMISSION MEETING 
6:30 PM TUESDAY, MAY 17, 2022 

SUSSEX CIVIC CENTER – BOARD ROOM 2nd FLOOR 
N64W23760 MAIN STREET 

 
Pursuant to the requirements of Section 19.84, Wis. Stats., notice is hereby given of a meeting of the Sussex Plan Commission, 
at which a quorum of the Village Board may attend. If a Quorum is present the Chairperson shall state, “Please let the minutes 
reflect that a quorum of the Village Board is present and may be making comments during public comment or if the rules are 
suspended to allow so.)  
 
1. Roll call.  
 
2. Consideration and possible action on the minutes of the Plan Commission meeting of April 19, 2022. 
 
3 Consideration and possible action on Permitted Uses and Plans: 

A. Consideration and possible action on plan of operation for Peak Care Clinic (N63W23524 Silver 
Spring Drive Suite #4). 

B. Consideration and possible action on plan of operation for Electric Ink, LLC (N53W24880 S. 
Corporate Circle, Unit #3) 

C. Consideration and possible action on plan of operation for Slo’ Motion BBQ (N64W22622 Main). 
 
4 Conditional Use Public Hearing(s) and consideration and possible action on Conditional Use Permits 
and Plans on the following items:  

A. Public Hearing and consideration on the Plan of Operation and Conditional Use for a new 
owner at MK Business Inc. (Sussex Mobile) (W232N6116 Waukesha Avenue). 

B. Public Hearing and consideration on the Plan of Operation and Conditional Use for Private Car 
Hobby (N63W23991 Main Street). 

 
5 Consideration and possible action on CSM’s, Plats, Zoning and Planning Items:   

A. Consideration and possible action on auxiliary use request for Momentum to have a one-day 
carnival for families of the day care on September 10, 2022 (W248N5250 Executive Drive). 

B. Consideration and possible action on enlarged pool house (W245 N7486 Stonefield Drive). 
C. Consideration and possible action on CSM and Rezoning Ordinance 881 for (N63W24190 Oak 

Drive)  
D. Consideration and possible action on possible action on Ordinance 882 Recreating Section 

17.0704.A.13 Entitled Relaxation/Floating Pools in the Code of the Village of Sussex.  
 
6 Other items for future discussion. 
 
7 Adjournment. 

 
Anthony LeDonne 
Chairperson 

 
 
_______________________ 
Jeremy J. Smith 
Village Administrator 
 

Please note that, upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through 
appropriate aids and services. For additional information or to request this service, contact the Village Clerk at 246-5200. 

N64W23760 Main Street 
Sussex, Wisconsin 53089 

Phone (262) 246-5200 
FAX (262) 246-5222 

Email:  info@villagesussex.org 
Website:  www.villagesussex.org  
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DISCLAIMER- THE FOLLOWING ARE DRAFT MINUTES FROM THE PLAN 
COMMISSION AND ARE 

SUBJECT TO CHANGE UPON APPROVAL OF THE PLAN COMMISSION 
VILLAGE OF SUSSEX 
SUSSEX, WISCONSIN 

Minutes of the Plan Commission meeting held on April 19, 2022 

Village President LeDonne called the meeting to order at 6:32p.m. 
 
Members present: Village President Anthony LeDonne, Commissioners Jim Muckerheide via zoom, 
Mike Knapp and Trustee Greg Zoellick, Roger Johnson, and Deb Anderson. 
 
Members excused: Commissioner Mike Schulist. 
 
Others present: Attorney John Macy, Administrator Jeremy Smith, Assistant Administrator Kelsey McElroy-
Anderson, Village Engineer Judy Neu, IT Coordinator Diane Bruns, Interim Village Clerk Jennifer Moore and 
applicants. 

 
A quorum of the Village Board was not present at the meeting.  
 
Consideration and possible action on the minutes on the Plan Commission meeting of March 15, 
2022. 
A motion by Johnson, seconded by Anderson to approve the minutes of the Plan Commission meeting of 
March 15, 2022 as presented.                                                                        Motion carried 6-0  
 
Consideration and possible action on plan of operation for El Jimador Mexican Grill and Bar 
LLC. (N65W24838 Main Street Suite 300-400) 
A representative from the owner was present to answer questions. The board had no concerns with 
the plan of operations or property maintenance concerns. 
A motion by Zoellick, seconded by Knapp to approve the plan of operation for El Jimador Mexican 
Grill and Bar, LLC Cortez (N65W24838 Main Street Suite 300-400) subject to the standard 
conditions of Exhibit A.      Motion carried 6-0 

 
Consideration and possible action on site plan, landscape plan, architecture plan, and 
lighting plan for Sussex Highlands Site II (W250N5350 Business Drive). 
Mark Lake with Wangard Partners was present to explain the plans and answer questions for 
construction to begin in May.  

 

A motion by Anderson, seconded by Zoellick to approve the site plan, landscape plan, architecture 
plan, and lighting plan for Sussex Highlands Site II (W250N5350 Business Drive) subject to the 
conditions of approval from the ARB, recording of the CSM, and standard conditions of Exhibit A 
         Motion carried 6-0 
 
 
 
 



 

     
 

 
Introduction of Plan of Operation and Conditional Use application for a new owner at MK 
Business Inc. (Sussex Mobil) (W232N6116 Waukesha Avenue). 
Representatives of the new owners were present to answer questions.  
A motion by Zoellick , seconded by Anderson to schedule the public hearing for the Plan of 
Operation and Conditional Use application for the May Plan Commission meeting. 
        Motion carried 6-0 
Introduction of Plan of Operation and Conditional Use Application for Private Car Hobby 
(N63W23991 Main Street). 
President LaDonne recused himself from this agenda item. 
A representative was in attendance to answer questions. 
A motion by Johnson, seconded by Anderson to schedule the public hearing for the Plan of 
Operation and Conditional Use application for the May Plan Commission meeting. 
           Motion carried 6-0 
 
Consideration and possible action on Resolution No  22-07  A Resolution of the Village Board 
of the Village of Sussex to Vacate and Discontinue a portion of Business Drive   
A motion by Zoellick, seconded by Muckerheide to recommend to the Village Board approval of 
Resolution No. 22-07, A Resolution of the Village Board of the Village of Sussex to Vacate and 
Discontinue a portion of Business Drive.    Motion carried 6-0 

 
Consideration and possible action on resident concern about pool restrictions on triple 
frontage lots. 
Petitioner is present – Chris W238N6526 Elmwood Avenue – Wants to put in a temporary seasonal pool 15’ 
wide circular by 48” high. No permanent structure. 
Policy issue for this specific type of yard. The Plan Commission would have to initiate a change in Village 
Code. 
Plan Commission directed staff to write a draft code change and bring forth to the Plan Commission at the 
May meeting. 
 
Other items for future discussion 
None 
 
Adjournment  
A motion by LaDonne seconded by Zoellick to adjourn the meeting at 7:22p.m. Motion carried 6-0 
 
Respectfully submitted, 
 
Jennifer A. Moore 
Interim Village Clerk 
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  MEMORANDUM                                               

TO:  Plan Commission                                                    

FROM:  Jeremy Smith, Village Administrator 

RE:  Plan Commission meeting of May 17, 2022 

DATE:   May 11, 2022 
--------------------------------------------------------------------------------------------------------------------- 
All Code Sections in this memo refer to the March 25, 2014 Sussex Municipal Code Chapter 17  with subsequent amendments thereto. 

02. Minutes of the Plan Commission meeting of April 19, 2022. 
 

03. Consideration and possible action on Permitted Uses and Site Plans: 
A.  Consideration and possible action on plan of operation for Peak Care Clinic 
(N63W23524 Silver Spring Drive Suite #4). 

This site is zoned B-4.  A Chiropractor is a permitted use in the District under 17.0419C.3.d.  
The Chiropractor is looking to sublet about 300 sq. feet from Dr. Dan Loftus Chiropractor 
offices.  They have 1 employees and plan to be open M-F with various hours each day with 
the earliest being 7:30 am and the latest being 8:30 pm. The multi-tenant building has 35 
parking spaces with 25 spaces occupied including the 6 required for this use.   Whenever a 
business opens the Plan Commission utilizes that opportunity to consider if there are any 
property issues that need to be addressed.  Village staff has no particular concerns at this time. 

 
Policy Question:   
1. Are there any concerns with the plan of operation 
2. Are there any property maintenance concerns that need to be addressed at this time? 
 
Action Items: 
1. Act on the Plan of operation 
 
Staff Recommendation:  Staff recommends approval of the plan of operation for Peak Care 
Clinic (N63W23524 Silver Spring Drive Suite #4) subject to the standard conditions of Exhibit A. 
 

B. Consideration and possible action on plan of operation for Electric Ink, LLC. 
(N53W24880 S. Corporate Circle, Unit #3)   
The site is zoned BP-1.  The manufacturing of laser engraved wood products is a permitted 
use under 17.0420A.6.(b)(1).  The 4,500 sq. foot suite will house 4 employees.  The site has 
39 parking spaces with 15 spaces occupied.  This use requires 4 spaces. Whenever a business 
opens the Plan Commission utilizes that opportunity to consider if there are any property 
issues that need to be addressed.  Village staff has no particular concerns at this time. 
 
Policy Question:   
1. Are there any concerns with the plan of operation 
2. Are there any property maintenance concerns that need to be addressed at this time? 
 
Action Items: 
1. Act on the Plan of operation 

 
Staff Recommendation:  Staff recommends approval of the plan of operation for Electric Ink, 
LLC (N53W24880 S. Corporate Circle, Unit #3) subject to the standard conditions of Exhibit A. 

N64W23760 Main Street 
Sussex, Wisconsin 53089 

Phone (262) 246-5200 
FAX (262) 246-5222 

Email:  info@villagesussex.org 
Website:  www.villagesussex.org 

 

mailto:wisussex@wi.rr.com
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C.  Consideration and possible action on plan of operation for Slo’ Motion BBQ 
(N6W22622 Main Street). 

This site is zoned B-3.  A Caterer is a permitted use in the District under 17.0418A1.(e).  The 
Operation would use 1,000 square foot space for a commercial kitchen with 5 employees working 
around the clock some days to smoke and package meats and other rubs and sauces for catering 
jobs and limited retail sales. The multi-tenant building has 215 parking spaces required by code.  
This use will require 7 spaces.   The Plan Commission utilizes this opportunity to consider any 
property issues that need to be addressed.  Village staff has no particular concerns at this time. 

 

Policy Question:   
1. Are there any concerns with the plan of operation 
2. Are there any property maintenance concerns that need to be addressed at this time? 
 

Action Items: 
1. Act on the Plan of operation 
 

Staff Recommendation:  Staff recommends approval of the plan of operation for Slo’ Motion 
BBQ (N64W22622 Main Street) subject to the standard conditions of Exhibit A. 

 

04. Conditional Use Public Hearing(s) and consideration and possible action on Conditional Use 
Permits and Plans on the following items: 

A.  Public Hearing and Consideration of Plan of Operation and Conditional Use application 
for a new owner at MK Business Inc. (Sussex Mobile) (W232N6116 Waukesha Avenue). 
The site is zoned B-3 and Gas Stations are a conditional use under 17.0506A.9.b. New owners are 
taking over the Sussex Mobile Gas Station, which has a Conditional Use permit.  Its operations 
will largely remain the same with the exception of alcohol sales, which has been approved by the 
Village Board.  The ownership change currently requires a new CU public hearing. 
 

The Petitioner will need to prove the following standards/condition during the Public Hearing 
process.  The Plan Commission may add additional conditions for the Petitioner to meet in 
the Conditional Use.  The shaded areas (if any) reflect items in the code that are unlikely to 
be meritorious to the application or are administrative in nature. 
 

The Conditional Use Standards: 
17.0502 APPLICATION. Applications for conditional use permits shall be made to the Village on forms 
furnished by the Village and shall include Sections A, E, F and G. and may include any or all of Sections B, C, 
and D. as determined by the Administrator:  
 

A. Names and addresses of the applicant, owner of the site, or other appropriate entities or persons 
implementing the project as required by the Administrator.  
 

B. Description of the subject site by lot, block and recorded subdivision or by metes and bounds; address of the 
subject site; type of structure; proposed operation or use of the structure or site; number of employees; and the 
zoning district within which the subject site is located. For floodland conditional uses, such description shall 
also include information that is necessary for the Plan Commission to determine whether the proposed 
development will hamper flood flows, impair floodplain storage capacity, or cause danger to human or animal 
life. This additional information may include plans, certified by a registered professional engineer or land 
survey or, showing elevations or contours of the ground; fill or storage elevations; first floor elevations of 
structures; size, location and spatial arrangement of all existing and proposed structures on the site; location 
and elevation of streets, water supply, and sanitary facilities; photographs showing existing land uses and 
vegetation upstream and downstream; soil types; and other pertinent information.  
 

C. A topographic map, drawn to a scale of not less than 200' to 1" showing the land in question, its legal 
description and location; location and use of existing buildings; sanitary systems and private water supplies on 
such land; the high water elevation of any navigable water within 100' of the land in question; and the proposed 
location and use of any buildings, sanitary systems and wells on such land and within 100' of such land in 
question.  
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D. An impact Report as outlined in Section 17.0506 A or Section 17.0506 B. 
 
E. A fee, as may be established and periodically modified by resolution of the Village Board, shall accompany 
each application. Such fee shall be paid by cash, check or money order to the Village. Costs incurred by the 
Village in obtaining legal, planning, engineering and other technical and professional advice in connection with 
the review of the conditional use and preparation of conditions to be imposed shall be charged to the applicant.  
 
F. Where necessary to comply with certain Wisconsin Statutes, an application will be submitted at the 
appropriate time to the Department of Natural Resources.  
 
G. The site plan and plan of operation information sheet and plan of operation approval form furnished by the 
Village shall be submitted prior to scheduling before the Plan Commission. 

 
17.0503  REVIEW AND APPROVAL. 
  The Plan Commission shall review the site, existing and proposed structures, architectural plans, 
neighboring uses, parking areas, driveway locations, highway access, traffic generation and circulation, 
drainage, sewerage and water systems, the proposed operation, and other factors the Plan Commission 
determines are appropriate when considering a Conditional Use Permit. 
   
  A.  Conditional Use permits shall have the following process: 
   1.  The Applicant shall meet with Administrator or designee in a pre-application conference to 
discuss the application and plans. 
 

   2.  The Applicant applies for a Conditional Use Permit by completing the Village application 
form. Incomplete applications will not be accepted. If that threshold is met, the Administrator or designee sets 
the application for introduction to the Plan Commission. If the minimum threshold is not met the application is 
returned to the petitioner with a rational for denial. 
 

   3.  The Administrator or designee introduces the CU application at the next available Plan 
Commission meeting after completion by the Administrator of the response to the Applicant’s Impact Report 
if applicable under 17.0506 A or 17.0506 B. The application materials are provided to the Plan Commission 
along with a staff report on the matter outlining critical details of the application and code compliance. The 
Plan Commission concurs the application is complete and sets forth the application for public hearing or the 
Plan Commission finds the application incomplete and remands it to the Petitioner for completion. 
    a)  Procedure for a Public Hearing before the Plan Commission: 
     1)  Refer to Section 17.1401. 
     2)  Any person may appear in person, by agent, or attorney. 
     3)  The Plan Commission shall afford the applicant and each interested person 
opportunity to present evidence to rebut or offer countervailing evidence. 
     4)  The Plan Commission shall take minutes of the proceedings and shall mark and 
preserve all exhibits. The Plan Commission shall, when requested by an applicant or a petitioner objecting to 
the action, cause the proceedings to be taken by a stenographer or by a recording device provided that the 
applicant or the petitioner objecting making the request pays any and all costs for the stenographer or recording 
device and any copies of the proceedings. If requested by both the applicant and the petitioner, the costs shall 
be split evenly unless otherwise agreed to by the parties. 
   4.  At the public Hearing the Plan Commission will hear from the applicant, Village, and the 
public on the application’s compliance with the standards of the Code. The purpose of the hearing is to gather 
the record, for the Petitioner to prove with substantial evidence they meet the standards of the code or the public 
to prove they don’t and to address concerns from the public and or Plan Commission and render a decision if 
appropriate or to determine what remains to be discussed at the next meeting. Only substantial evidence may 
be considered by the Plan Commission. At the summation of the initial public hearing date the Plan Commission 
may give the following direction to the petitioner and to the public: 
     a) The remaining questions/standards that need to be proved/responded to. 
     b)  Additional conditions to include in the CU Order that the Plan Commission deems 
appropriate. The Petitioner will need to prove they can meet those at the adjourned public hearing date. 
     c)  Direction to staff to prepare the Conditional Use Order or a finding the Petitioner 
does not meet the standards for approval for consideration at the next meeting. The Plan Commission may also 
delay either of these directions to hear more evidence at the next meeting, although such delay will result in 
another adjourned public hearing date for due process purposes. 
     d)  Adjourn the public hearing to a date certain. 
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   5.  At the adjourned public hearing date if the public hearing was extended for additional 
evidence collection, the Plan Commission will hear from the applicant, Village, and the public on evidence in 
support or opposition to items from 17.0503 A 4.(A. and B.) and to the CU Order itself. The purpose of the 
hearing is to gather the record on any additional standards imposed by the Plan Commission from the first 
public hearing and to gather evidence on the CU Order itself. Only substantial evidence will be considered by 
the Plan Commission. At the summation of the public hearing the Plan Commission will give direction 
requesting additional evidence and adjourn the public hearing to a date certain or close the public hearing. 
 
   6.  After the closing of the public hearing the Plan Commission during its regular meeting or at 
a subsequent meeting where the agenda item is duly noticed shall discuss the plans and Conditional Use Order 
or Findings for Denial and act on the agenda item(s). The decision shall be based upon the record from the 
public hearings. The burden of proof is on the applicant to prove they have met the standards of the Ordinance 
and those set forth by the Plan Commission during the process. The Plan Commission shall render its written 
determination and the reasons for the same within 95 days from completion of the public hearing unless an 
extension is consented to in writing by the applicant. The Clerk shall mail a copy of the determination to the 
applicant. 
   7. Conditions such as landscaping, architectural design, type of construction, flood proofing, 
anchoring of structures, construction commencement and completion dates, sureties, lighting, fencing, planting 
screens, operational control, hours of operation, improved traffic circulation, deed restrictions, highway access 
restrictions, increased yards, parking requirements, or length of approval may be required by the Plan 
Commission upon its finding that these are necessary to fulfill the purpose and intent of this ordinance. 
 

  B. Compliance with all other provisions of this ordinance, such as lot width and area, yards, height, 
parking, loading, traffic, and highway access shall be required of all conditional uses unless otherwise 
specifically authorized to be modified by this Code Variances shall only be granted as provided in Section 
17.1200 of this ordinance.  
 

  C. Changes in use subsequent to the initial issuance of a conditional use permit shall result in a need 
to change the initial conditions and shall require an amendment to the conditional use permit. Enlargement of 
a conditional use shall not be considered an amendment. If any holder of a conditional use permit wishes to 
extend or alter the terms of such permit, the permit holder must apply for an amendment to the conditional use 
permit through the procedure of application for conditional use permits detailed herein. The process for 
amending a permit shall generally follow the procedures for granting a permit as set forth in Sections 17.0501, 
17.0502 and 17.0503, and shall require the filing of an application and a hearing as provided above. The 
Conditional Use Order may describe changes that can be made without requiring a new permit. 
 
  D. Conditional Use Orders shall generally have 5 year terms unless otherwise specified by the Plan 
Commission. The Orders shall have an administrative renewal process established within the order to allow for 
streamlined renewal of the conditional use order with a provision that allows the Plan Commission to remove 
the Conditional Use Order from automatic renewal if there are concerns with compliance with the CU order or 
concerns raised by the public about the applicant’s operations. If the Plan Commission pulls the CU order from 
automatic approval the CU order shall remain in effect while the Plan Commission provides due process to the 
applicant in reviewing the CU Order and its renewal. 
  E. No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful manner. 
Nothing in a CU order shall be deemed to authorize any public or private nuisance or to constitute a waiver, 
exemption, or exception to any law, ordinance, order or rule of either the Village Board, County of Waukesha, 
State of Wisconsin, or the United States of America, or other duly constituted authority. A CU order does not 
constitute a building permit, nor shall a CU order constitute any other license or permit required by Village 
Ordinance or law. 

               
 17.0506  CONDITIONAL USES 

 A. The following agricultural, mining, commercial, industrial, and institutional uses shall be conditional uses 
and may be permitted as specified, but all Conditional Use applicants must produce a “Impact Report” detailing 
the impacts of said use to neighboring properties and to Village services from traffic, parking, and overflow 
parking, noise, odor, safety, crime, hours of operation, health and sanitation, and property maintenance issues. The 
Village Administrator shall analyze said report along with any supplemental reports from the Village, and its 
agents, to create an impact report for the application utilizing the Professional and Technical Trade standards for 
traffic, noise, dust, light, crime and fire prevention, etc. as a guide for the same. The Petitioner shall then prove by 
substantial evidence how their use will mitigate and address the findings of the impact report. In addition, 
additional standards shall apply for specific types of uses as follows:  
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 9. Retail Trade b) ) Gasoline service stations in the B-2 and B-3 districts provided that the use shall include traffic 

control measures to ameliorate-- traffic congestion; that lighting and glare shall not extend into adjacent 
residential neighborhoods; and that service islands shall comply with the minimum setback requirements of the 
district. Canopies over a gasoline service island may extend into front, side or rear yard areas, but shall not 
encroach more than six (6) feet into any required yard. In no case, may a canopy extend into a street right-of-way. 
 

The General Provisions of Chapter 17.0200 
 

The Zoning District Standards 17.0400 and in particular the standards of the B-3 
Highway Business District (17.0418). 
 

Site Plan Review Standards 17.1000 
17.1002 PRINCIPLES To implement and define criteria for the purposes set forth in Section 17.1001, the 
following principles are established to apply to all new structures and uses and to changes or additions to 
existing structures and uses.  
 

A. No structure, or use shall be established that is counter to the intent of the Design Standards nor shall the 
same be permitted that would have a negative impact on the maintenance of safe and healthful conditions in 
the Village. Structures and uses in the B-4 Central Mixed-Use District shall also adhere to the intent of the 
Downtown Development and Design Plan.  
 
B. No structure shall be permitted:  

1. The design or exterior appearance of which is of such unorthodox or abnormal character in relation to its 
surroundings as to be unsightly or offensive to generally accepted taste and community standards.  
 
2. The design or exterior appearance of which is so identical to a building on lots within 500 feet of each 
other that it creates excessive monotony or 17.1000 drabness, in order to realize architectural uniqueness 
between lots.  
 
3. Where any exposed facade is not constructed or faced with a finished material or color which is 
aesthetically compatible with the other facades and presents an attractive appearance to the public and to 
surrounding properties.  

 
C. The facade of a manufacturing building which faces upon a street right-of-way shall be finished with an 
aesthetically pleasing material. A minimum of 50 percent of a facade facing a street shall be finished with brick 
or decorative masonry material. Such masonry facing shall extend for a distance of at least 10 feet along the 
sides of the structure. Manufacturing buildings on corner lots shall have the required masonry facade facing 
each street. Metal buildings may be constructed in any business, manufacturing, institutional, or park district, 
but only by a 3/4 affirmative vote of the Plan Commission.  
 
D. Building Scale and Mass. The relative proportion of a building to its neighboring buildings, to pedestrians 
and observers, or to other existing buildings shall be maintained or enhanced when new buildings are built or 
when existing buildings are remodeled or altered.  
 
E. Structures and uses shall make appropriate use of open spaces and the Plan Commission may require 
appropriate landscaping and planting screens. All landscaped areas shall provide a mix of climax trees, tall and 
medium deciduous trees, tall and medium coniferous trees, deciduous and coniferous shrubs, and grasses. The 
appropriate mix shall be determined by the Plan Commission.  
 
F. No articles, goods, material, finished or unfinished product, incinerators, storage tanks, refuse containers, or 
like equipment shall be kept outdoors, exposed to public view, or exposed to view from adjacent buildings and 
property. Garbage and refuse containers shall be screened from the street and from neighboring facilities. The 
Plan Commission may permit the outdoor display of product or merchandise when it makes a finding that such 
display in essential to a business or industrial use.  
 
G. Structures and uses shall be provided with adequate services as approved by the appropriate utility and serve 
to implement the recommendations of Utility and Stormwater Management Plans of the Village.  
 
H. Buildings and uses shall provide adequate parking and loading areas. No loading dock or overhead door 
shall face upon a street right-of-way unless a determination is made by the Plan Commission to allow the same, 
as described herein.  
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Any other standards from Chapter 17 that may be relevant. 
 
Comments from the public if any. 
 
Policy Question: 
The Plan Commission continues the public hearing and: 
 
1. Requests the Petitioner to provide additional information next month based upon the 
testimony at the Public Hearing in order to make a determination on the standards of the 
Code; or 
 
2. Directs staff to prepare for consideration next month: 
         i.  A Conditional Use Order; or  
         ii. An Order finding the Petitioner does not meet the standards. 
 
If the Plan Commission directs a Conditional Use Order be drafted any Plan Commission 
member may ask for a specific condition to be drafted for consideration in the CU Order.  
The continued Public Hearing will allow the Plan Commission to hear testimony on the CU 
Order from the Petitioner and the Public and in the case of a specific condition requested by 
a Plan Commission member for the Village to provide evidence for the same.  
 
If the Plan Commission directs an Order finding the Petitioner does not meet the standards the 
continued public hearing will allow the Plan Commission to hear testimony on the Denial Order. 
 
Adjourn hearing to June 21, 2021 at 6:30 p.m. 
 

B. Public Hearing and possible consideration on plan of operation and Conditional 
Use Application for Private Car Hobby (N63W23991 Main Street) 

The Site is zoned B-4 and vehicle repair and restoration is a conditional use under 
17.0506A.9.a.  The site was previously a commercial garage (approximately 4,000 sq. feet 
with 6 parking spaces.  This use will be for private collector(s) and their hobby car restoration. 
 
The Petitioner will need to prove the following standards/condition during the Public Hearing 
process.  The Plan Commission may add additional conditions for the Petitioner to meet in 
the Conditional Use.  The shaded areas (if any) reflect items in the code that are unlikely to 
be meritorious to the application or are administrative in nature. 
 
The Conditional Use Standards: 
 
17.0502 APPLICATION. Applications for conditional use permits shall be made to the Village on forms 
furnished by the Village and shall include Sections A, E, F and G. and may include any or all of Sections B, C, 
and D. as determined by the Administrator:  
 
A. Names and addresses of the applicant, owner of the site, or other appropriate entities or persons 
implementing the project as required by the Administrator.  
 
B. Description of the subject site by lot, block and recorded subdivision or by metes and bounds; address of the 
subject site; type of structure; proposed operation or use of the structure or site; number of employees; and the 
zoning district within which the subject site is located. For floodland conditional uses, such description shall 
also include information that is necessary for the Plan Commission to determine whether the proposed 
development will hamper flood flows, impair floodplain storage capacity, or cause danger to human or animal 
life. This additional information may include plans, certified by a registered professional engineer or land 
survey or, showing elevations or contours of the ground; fill or storage elevations; first floor elevations of 
structures; size, location and spatial arrangement of all existing and proposed structures on the site; location 
and elevation of streets, water supply, and sanitary facilities; photographs showing existing land uses and 
vegetation upstream and downstream; soil types; and other pertinent information.  
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C. A topographic map, drawn to a scale of not less than 200' to 1" showing the land in question, its legal 
description and location; location and use of existing buildings; sanitary systems and private water supplies on 
such land; the high water elevation of any navigable water within 100' of the land in question; and the proposed 
location and use of any buildings, sanitary systems and wells on such land and within 100' of such land in 
question.  
 
D. An impact Report as outlined in Section 17.0506 A or Section 17.0506 B. 
 
E. A fee, as may be established and periodically modified by resolution of the Village Board, shall accompany 
each application. Such fee shall be paid by cash, check or money order to the Village. Costs incurred by the 
Village in obtaining legal, planning, engineering and other technical and professional advice in connection with 
the review of the conditional use and preparation of conditions to be imposed shall be charged to the applicant.  
 
F. Where necessary to comply with certain Wisconsin Statutes, an application will be submitted at the 
appropriate time to the Department of Natural Resources.  
 
G. The site plan and plan of operation information sheet and plan of operation approval form furnished by the 
Village shall be submitted prior to scheduling before the Plan Commission. 

 
17.0503  REVIEW AND APPROVAL. 
  The Plan Commission shall review the site, existing and proposed structures, architectural plans, 
neighboring uses, parking areas, driveway locations, highway access, traffic generation and circulation, 
drainage, sewerage and water systems, the proposed operation, and other factors the Plan Commission 
determines are appropriate when considering a Conditional Use Permit. 
   
  A.  Conditional Use permits shall have the following process: 
   1.  The Applicant shall meet with Administrator or designee in a pre-application conference to 
discuss the application and plans. 
 
   2.  The Applicant applies for a Conditional Use Permit by completing the Village application 
form. Incomplete applications will not be accepted. If that threshold is met, the Administrator or designee sets 
the application for introduction to the Plan Commission. If the minimum threshold is not met the application is 
returned to the petitioner with a rational for denial. 
 
   3.  The Administrator or designee introduces the CU application at the next available Plan 
Commission meeting after completion by the Administrator of the response to the Applicant’s Impact Report 
if applicable under 17.0506 A or 17.0506 B. The application materials are provided to the Plan Commission 
along with a staff report on the matter outlining critical details of the application and code compliance. The 
Plan Commission concurs the application is complete and sets forth the application for public hearing or the 
Plan Commission finds the application incomplete and remands it to the Petitioner for completion. 
    a)  Procedure for a Public Hearing before the Plan Commission: 
     1)  Refer to Section 17.1401. 
     2)  Any person may appear in person, by agent, or attorney. 
     3)  The Plan Commission shall afford the applicant and each interested person 
opportunity to present evidence to rebut or offer countervailing evidence. 
     4)  The Plan Commission shall take minutes of the proceedings and shall mark and 
preserve all exhibits. The Plan Commission shall, when requested by an applicant or a petitioner objecting to 
the action, cause the proceedings to be taken by a stenographer or by a recording device provided that the 
applicant or the petitioner objecting making the request pays any and all costs for the stenographer or recording 
device and any copies of the proceedings. If requested by both the applicant and the petitioner, the costs shall 
be split evenly unless otherwise agreed to by the parties. 
 
  4.  At the public Hearing the Plan Commission will hear from the applicant, Village, and the 
public on the application’s compliance with the standards of the Code. The purpose of the hearing is to gather 
the record, for the Petitioner to prove with substantial evidence they meet the standards of the code or the public 
to prove they don’t and to address concerns from the public and or Plan Commission and render a decision if 
appropriate or to determine what remains to be discussed at the next meeting. Only substantial evidence may 
be considered by the Plan Commission. At the summation of the initial public hearing date the Plan Commission 
may give the following direction to the petitioner and to the public: 
     a) The remaining questions/standards that need to be proved/responded to. 
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     b)  Additional conditions to include in the CU Order that the Plan Commission deems 
appropriate. The Petitioner will need to prove they can meet those at the adjourned public hearing date. 
     c)  Direction to staff to prepare the Conditional Use Order or a finding the Petitioner 
does not meet the standards for approval for consideration at the next meeting. The Plan Commission may also 
delay either of these directions to hear more evidence at the next meeting, although such delay will result in 
another adjourned public hearing date for due process purposes. 
     d)  Adjourn the public hearing to a date certain. 
 
   5.  At the adjourned public hearing date if the public hearing was extended for additional 
evidence collection, the Plan Commission will hear from the applicant, Village, and the public on evidence in 
support or opposition to items from 17.0503 A 4.(A. and B.) and to the CU Order itself. The purpose of the 
hearing is to gather the record on any additional standards imposed by the Plan Commission from the first 
public hearing and to gather evidence on the CU Order itself. Only substantial evidence will be considered by 
the Plan Commission. At the summation of the public hearing the Plan Commission will give direction 
requesting additional evidence and adjourn the public hearing to a date certain or close the public hearing. 
 
   6.  After the closing of the public hearing the Plan Commission during its regular meeting or at 
a subsequent meeting where the agenda item is duly noticed shall discuss the plans and Conditional Use Order 
or Findings for Denial and act on the agenda item(s). The decision shall be based upon the record from the 
public hearings. The burden of proof is on the applicant to prove they have met the standards of the Ordinance 
and those set forth by the Plan Commission during the process. The Plan Commission shall render its written 
determination and the reasons for the same within 95 days from completion of the public hearing unless an 
extension is consented to in writing by the applicant. The Clerk shall mail a copy of the determination to the 
applicant. 
   7. Conditions such as landscaping, architectural design, type of construction, flood proofing, 
anchoring of structures, construction commencement and completion dates, sureties, lighting, fencing, planting 
screens, operational control, hours of operation, improved traffic circulation, deed restrictions, highway access 
restrictions, increased yards, parking requirements, or length of approval may be required by the Plan 
Commission upon its finding that these are necessary to fulfill the purpose and intent of this ordinance. 
 
  B. Compliance with all other provisions of this ordinance, such as lot width and area, yards, height, 
parking, loading, traffic, and highway access shall be required of all conditional uses unless otherwise 
specifically authorized to be modified by this Code Variances shall only be granted as provided in Section 
17.1200 of this ordinance.  
 
  C. Changes in use subsequent to the initial issuance of a conditional use permit shall result in a need 
to change the initial conditions and shall require an amendment to the conditional use permit. Enlargement of 
a conditional use shall not be considered an amendment. If any holder of a conditional use permit wishes to 
extend or alter the terms of such permit, the permit holder must apply for an amendment to the conditional use 
permit through the procedure of application for conditional use permits detailed herein. The process for 
amending a permit shall generally follow the procedures for granting a permit as set forth in Sections 17.0501, 
17.0502 and 17.0503, and shall require the filing of an application and a hearing as provided above. The 
Conditional Use Order may describe changes that can be made without requiring a new permit. 
 
  D. Conditional Use Orders shall generally have 5 year terms unless otherwise specified by the Plan 
Commission. The Orders shall have an administrative renewal process established within the order to allow for 
streamlined renewal of the conditional use order with a provision that allows the Plan Commission to remove 
the Conditional Use Order from automatic renewal if there are concerns with compliance with the CU order or 
concerns raised by the public about the applicant’s operations. If the Plan Commission pulls the CU order from 
automatic approval the CU order shall remain in effect while the Plan Commission provides due process to the 
applicant in reviewing the CU Order and its renewal. 
 
  E. No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful manner. 
Nothing in a CU order shall be deemed to authorize any public or private nuisance or to constitute a waiver, 
exemption, or exception to any law, ordinance, order or rule of either the Village Board, County of Waukesha, 
State of Wisconsin, or the United States of America, or other duly constituted authority. A CU order does not 
constitute a building permit, nor shall a CU order constitute any other license or permit required by Village 
Ordinance or law. 
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 17.0506  CONDITIONAL USES 
  A. The following agricultural, mining, commercial, industrial, and institutional uses shall 

be conditional uses and may be permitted as specified, but all Conditional Use applicants must produce a “Impact 
Report” detailing the impacts of said use to neighboring properties and to Village services from traffic, parking, 
and overflow parking, noise, odor, safety, crime, hours of operation, health and sanitation, and property 
maintenance issues. The Village Administrator shall analyze said report along with any supplemental reports from 
the Village, and its agents, to create an impact report for the application utilizing the Professional and Technical 
Trade standards for traffic, noise, dust, light, crime and fire prevention, etc. as a guide for the same. The Petitioner 
shall then prove by substantial evidence how their use will mitigate and address the findings of the impact report. 
In addition additional standards shall apply for specific types of uses as follows:  

   
 9. Retail Trade a) Vehicle sales, vehicle service, service of vehicle parts, vehicle parts sales including vehicle 

washing, vehicle repair stations, service of vehicle parts and vehicle parts sales in the B-2, B-3 and B-4 Districts 
No outside storage shall be permitted for vehicle parts sales even by issuance of a conditional use permit as 
set forth in 17.0506(A)(15)(e) of this Ordinance. All other outside storage that may be granted by CU shall be 
on a hard paved surface and shall be screened from view, or in the case of vehicle sales the landscaping shall 
be aesthetically pleasing to minimize the visual impact of a parking lot of vehicles. 
 
The General Provisions of Chapter 17.0200 
 
The Zoning District Standards 17.0400 and in particular the standards of the B-4 
Central Mixed Use District (17.0419). 
 
Site Plan Review Standards 17.1000 
 
17.1002 PRINCIPLES To implement and define criteria for the purposes set forth in Section 17.1001, the 
following principles are established to apply to all new structures and uses and to changes or additions to 
existing structures and uses.  
 
A. No structure, or use shall be established that is counter to the intent of the Design Standards nor shall the 
same be permitted that would have a negative impact on the maintenance of safe and healthful conditions in 
the Village. Structures and uses in the B-4 Central Mixed Use District shall also ahere to the intent of the 
Downtown Development and Design Plan.  
 
B. No structure shall be permitted:  

1. The design or exterior appearance of which is of such unorthodox or abnormal character in relation to its 
surroundings as to be unsightly or offensive to generally accepted taste and community standards.  
 
2. The design or exterior appearance of which is so identical to a building on lots within 500 feet of each 
other that it creates excessive monotony or 17.1000 drabness, in order to realize architectural uniqueness 
between lots.  
 
3. Where any exposed facade is not constructed or faced with a finished material or color which is 
aesthetically compatible with the other facades and presents an attractive appearance to the public and to 
surrounding properties.  

 

C. The facade of a manufacturing building which faces upon a street right-of-way shall be finished with an 
aesthetically pleasing material. A minimum of 50 percent of a facade facing a street shall be finished with brick 
or decorative masonry material. Such masonry facing shall extend for a distance of at least 10 feet along the 
sides of the structure. Manufacturing buildings on corner lots shall have the required masonry facade facing 
each street. Metal buildings may be constructed in any business, manufacturing, institutional, or park district, 
but only by a 3/4 affirmative vote of the Plan Commission.  
 

D. Building Scale and Mass. The relative proportion of a building to its neighboring buildings, to pedestrians 
and observers, or to other existing buildings shall be maintained or enhanced when new buildings are built or 
when existing buildings are remodeled or altered.  
 

E. Structures and uses shall make appropriate use of open spaces and the Plan Commission may require 
appropriate landscaping and planting screens. All landscaped areas shall provide a mix of climax trees, tall and 
medium deciduous trees, tall and medium coniferous trees, deciduous and coniferous shrubs, and grasses. The 
appropriate mix shall be determined by the Plan Commission.  



10   
     
 

F. No articles, goods, material, finished or unfinished product, incinerators, storage tanks, refuse containers, or 
like equipment shall be kept outdoors, exposed to public view, or exposed to view from adjacent buildings and 
property. Garbage and refuse containers shall be screened from the street and from neighboring facilities. The 
Plan Commission may permit the outdoor display of product or merchandise when it makes a finding that such 
display in essential to a business or industrial use.  
 
G. Structures and uses shall be provided with adequate services as approved by the appropriate utility and serve 
to implement the recommendations of Utility and Stormwater Management Plans of the Village.  
 
H. Buildings and uses shall provide adequate parking and loading areas. No loading dock or overhead door 
shall face upon a street right-of-way unless a determination is made by the Plan Commission to allow the same, 
as described herein.  

1. The Plan Commission shall not allow the same unless the Plan Commission first finds either a or b: (a) 
That the loading dock or overhead door is set back at least 75 feet from the street right-of-way and adequate 
vehicle turnaround areas have been provided on the lot, such that no maneuvering of vehicles will take place 
within the street right-ofway in order to access the loading dock or overhead door. (b) That the building is 
on a lot within the M-1 Industrial District and the building has a previously approved loading dock facing 
the street.  
 
2. If the Plan Commission finds (1) (a) or (1) (b), above, then the Plan Commission may allow the loading 
dock or overhead door to face the street right-of-way upon consideration of the following additional factors, 
without limitation by reason of enumeration: 17.1000 (a) Whether the loading dock or overhead door is set 
back sufficiently from the street right-of-way to adequately limit the adverse visual impact of the loading 
dock or overhead door; (b) Whether the number of loading docks or overhead doors that are proposed to 
face the street right-of-way, due to their number, would create an adverse visual impact; (c) Whether the 
natural terrain and other existing features of the lot may affect the visual impact of the loading dock or 
overhead door; and (d) Whether the loading dock or overhead door will be appropriately screened with 
landscape berms or other landscaping. 

 
Any other standards from Chapter 17 that may be relevant. 
 

There were comments raised about property condition and plans to clean up the site.  
There are also questions about the number of vehicles that may be outside if any and 
the limitation therein. 

 

Comments from the public if any. 
 

Policy Question: 
The Plan Commission continues the public hearing and: 
 
1. Requests the Petitioner to provide additional information next month based upon the 
testimony at the Public Hearing in order to make a determination on the standards of the 
Code; or 
 
2. Directs staff to prepare for consideration next month: 
         i.  A Conditional Use Order; or  
         ii. An Order finding the Petitioner does not meet the standards. 
 

If the Plan Commission directs a Conditional Use Order be drafted any Plan Commission 
member may ask for a specific condition to be drafted for consideration in the CU Order.  
The continued Public Hearing will allow the Plan Commission to hear testimony on the CU 
Order from the Petitioner and the Public and in the case of a specific condition requested by 
a Plan Commission member for the Village to provide evidence for the same.  
 

If the Plan Commission directs an Order finding the Petitioner does not meet the standards the 
continued public hearing will allow the Plan Commission to hear testimony on the Denial Order. 
 
Adjourn hearing to June 21, 2021 at 6:30 p.m. 
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05. Consideration and possible action on CSM’s, Plats, Zoning, and Planning Items: 
A.  Consideration and possible action on auxiliary use request for Momentum to have 
a one-day carnival for families of the day care on September 10, 2022 (W248N5250 
Executive Drive).  
Momentum is planning on having a family carnival day Saturday September 10, 2022 for 
their current customers.  Because they will have several carnival rides for the event in the 
back-parking lot an auxiliary use permit is necessary under 17.0710.  The Plan Commission 
can allow such a special use if there is a nexus to the event and the approved operation on 
the site, the use is compatible with the permitted uses on the site, the event is 10 days or 
less per year, parking is not impacted in such a way as to create safety hazards, the event 
won’t interfere with Public Safety or the safety and welfare of the neighborhood. 
 
Staff and public safety have reviewed this event and have no concerns with its operation.  
Since the event is not open to the larger public there are no traffic concerns and the other 
tenants in the building have already been communicated with about this Saturday event. 

 
Policy Question:   
1. Are there any concerns with this auxiliary use? 

 
Action Items: 
1. Act on the request. 

 
Staff Recommendation:   Staff recommends approval of the auxiliary use of the carnival 
rides for the Momentum family carnival. 

 
B. Consideration and possible action on poolhouse (W245 N7486 Stonefield Drive) 
This property is currently TS-1.  The pool house is 388 square feet and the Plan Commission 
can allow an accessory building over 250 square feet on larger lots when it determines such 
use is necessary to the efficient development of the property and sufficient open space areas 
remain on the lot.  The Plan Commission has approved several of these pool houses in the 
past.  The lot is just under ¾ of an acre.   

 
Policy Question:   
1. Are there any concerns with the 388 square foot pool house? 
 
Action Items: 
1. Act on the request for the accessory structure. 
 
Staff Recommendation:  Staff recommends the Plan Commission approve the 388 sq. foot 
accessory pool house as the lot still has significant open space and the pool house serves 
the efficient development of the property. 
 

C. Consideration and possible action on Consideration and possible action on CSM 
and Rezoning Ordinance 881 for (N63W24190 Oak Drive)  

This property is currently cut in two by the Bugline trail.  When the Village acquired right of way 
from the Kallio’s for the cul-de-sac on Oak Drive, the Village agreed to allow for a buildable lot 
for the southern piece.  The owner of the property has now proposed a CSM to split that southern 
piece of land off from the Main Street portion and to rezone the property.  Adjacent lands are RS-
3, but the lot (13,000 sq. feet) will be zoned RS-4 to meet the lot requirements since the land the 
Village acquired from the parcel took it below the RS-3 threshold (15,000 sf. feet).  There are 
some technical corrections on the CSM that need to be made. 
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Policy Question:   
1. Are there any concerns with the CSM and Rezoning Ordinance 
 
Action Items: 
1. Act on the CSM and Rezoning Ordinance 
 
Staff Recommendation:  Staff recommends the Plan Commission recommend approval to 
the Village Board of the CSM subject to the technical corrections of the Village Engineer 
and standard conditions of CSM approval and standard conditions of Exhibit A and the 
Rezoning Ordinance  

 
D. Consideration and possible action on possible action on Ordinance 882 Recreating 
Section 17.0704.A.13 Entitled Relaxation/Floating Pools in the Code of the Village of 
Sussex.  

 
 The Plan Commission directed staff to prepare an Ordinance to amend the code to allow 
seasonal pools in street yards under certain circumstances. 

 
Policy Question:   
1. Does the Ordinance address the policy concerns of the Plan Commission. 
 
Action Items: 
1. Act on the Ordinance 
 
Staff Recommendation:  Staff recommends the Plan Commission recommend to the 
Village Board approval of the Ordinance. 
 

06. Other Items for future discussion. 
 

07. Adjournment. 
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MEMORANDUM                                               
 
TO:  Plan Commission                                                    
 
FROM: Jeremy Smith, Village Administrator 
 
RE:  Impact Report on Conditional Use Permit for MK Business, Inc. 
 
DATE:   May 12, 2022  
This impact report for the Conditional Use request for new ownernship of the existing Gas Station 
detailing the impacts of said use to neighboring properties and toVillage Services. 
  
SITE LOCATION:  W232N6116 Waukesha Avenue  ZONING:  B-3 
 
TRAFFIC AND PARKING IMPACTS: 
The anticipated impact to the area is not changing from the ownership change.  Roadway challenges 
at the nearby intersection relate to school traffic and train delays.  The Gas Station traffic has minimal 
impact on the County Highways (VV and F).  The site has parking and assigned parking for all 
operations. 
 
NOISE, ODOR, DUST AND LIGHT IMPACTS: 
Noise generated from the operation has not been an issue and this change in ownership is unlikely to 
impact that status.   All direct neighbors are commercial in nature. 
 
The change in ownership will not cause and odor or dust problem and would not likely impact 
adjacent property owners. 
 
The lighting will remain the same and therefore no additional lighting concerns are present. 
 
SAFETY, CRIME, FIRE PROVENTION IMPACTS: 
The Director of Police Services has instructed the owners to follow general safety practices, but 
otherwise anticipates no significant impacts from the operation.   
 
The Sussex Fire Department has no specific concerns about fire impacts from the operation. 
 
There is not likely to be any additional nuisance from said operations and no specific concerns with 
respect to crime or fire. 
 
HEALTH AND SANITATION IMPACTS: 
All trash, debris and recycle materials are disposed of within the dumpster area.   
 
There is not likely to be any health concerns from the operation as proposed. 
 
PROPERTY MAINTENANCE IMPACTS: 
The property has a shed that is in some disrepair.  The property is generally clean and in keeping with 
property maintenance standards. 
 
MISCELLANEOUS IMPACTS: 
 
The Operation as proposed is unlikely to lead to any measurable impact to most Village services 
beyond normal business operations.  It’s operation will not result in the need for the Village to 
fund/hire additional Fire, Police, Public Works, Parks, Library, or Garbage resources.   

N64W23760 Main Street 
Sussex, Wisconsin 53089 

Phone (262) 246-5200 
FAX (262) 246-5222 

Email:  info@villagesussex.org 
Website:  www.villagesussex.org  

http://www.apraz.com/graphics/ad-addtl-info.gif
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MEMORANDUM                                               
 
TO:  Plan Commission                                                    
 
FROM: Jeremy Smith, Village Administrator 
 
RE:  Impact Report on Conditional Use Permit for Hobby Cars 
 
DATE:   May 12, 2022  
This impact report for the Conditional Use request for Collector Car rebuilding detailing the impacts 
of said use to neighboring properties and to Village Services.   
SITE LOCATION:  N63W23991 Main Street ZONING:  B-4 
 
TRAFFIC AND PARKING IMPACTS: 
The anticipated impact to the area will be less than five vehicle trips per day to the site location.  This 
will have a neglible impact on Main Street.  The site has parking stalls and it is recommended that 
vehicle parking be maintained in the parking stalls in the front and rear of the building only. 
 
NOISE, ODOR, DUST AND LIGHT IMPACTS: 
Noise generated from the operation is likely to be less significant than when the facility was a general 
retail service garage, but there could still be loud noise if metal is being grinded or other car work is 
being performed.  It is recommended that the service doors remain down while work is occurring to 
minimize noise impact to neighbors.   
 
No outside storage is allowed except the parking of functioning vehicles.  All parts and materials will 
be stored inside the building. 
 
The lighting is only that which was approved for the building and therefore no additional lighting 
concerns are present. 
 
SAFETY, CRIME, FIRE PROVENTION IMPACTS: 
The Director of Police Services has instructed the owners keep the building locked, but otherwise 
anticipates no significant impacts from the operation. 
 
The Sussex Fire Department has no specific concerns about fire impacts from the operation. 
 
There is not likely to be any additional nuisance from said operations and no specific concerns with 
respect to crime or fire. 
 
HEALTH AND SANITATION IMPACTS: 
All trash and waste products will need to remain inside until garbage pick up time or a dumpster 
enclosure will need to be built.  No items are to remain outside.   
 
There is not likely to be any health concerns from the operation as proposed.  There is not a paint 
booth so if painting of parts is to be done, proper building upgrades will likely be necessary. 
 
PROPERTY MAINTENANCE IMPACTS: 
The property and building is in need of some maintenance (paint,  rusted signage,  landscaping, etc.)  
 
MISCELLANEOUS IMPACTS: 
The Operation as proposed is unlikely to lead to any measurable impact to most Village services 
beyond normal business operations.  It’s operation will not result in the need for the Village to 
fund/hire additional Fire, Police, Public Works, Parks, Library, or Garbage resources.  This site in 
general does require additional Zoning Administration and car maintenance can lead to property 
maintenance issues over time. 

N64W23760 Main Street 
Sussex, Wisconsin 53089 

Phone (262) 246-5200 
FAX (262) 246-5222 

Email:  info@villagesussex.org 
Website:  www.villagesussex.org  

http://www.apraz.com/graphics/ad-addtl-info.gif
mailto:info@villagesussex.org










o 36" with adult
• 42" alone

*This information was pulled form the Earl's Rides website.

Please let me know if you have any additional questions. 

Thank you, 

Je�� 
Momentum Early Learning 
Owner 
jmiller@momentumearlylearning.com 
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STATE OF WISCONSIN  VILLAGE OF SUSSEX WAUKESHA COUNTY 

ORDINANCE NO. 881 
 

AN ORDINANCE TO CONDITIONALLY REZONE 
 CERTAIN LANDS IN THE VILLAGE OF SUSSEX FROM 

 B-4 CENTRAL MIXED-USE DISTRICT 
TO 

RS-4 SINGLE FAMILY RESIDENTIAL DISTRICT, 
 

 WHEREAS:  A petition has been filed by Scott Kallio and Jerome Welter, the property owners of 
certain lands in the Village of Sussex collectively hereinafter (“Petitioner”)  to rezone said property  as 
described in Exhibit A attached hereto and incorporated herein (“Subject Property”); and 
 
 WHEREAS:  Said rezoning petition was submitted to rezone the subject property to  
RS -4 Single Family Residential District as shown on Exhibit A; and  
 
 WHEREAS:  The Petitioner has supplied all required data pursuant to the Village of Sussex 
Zoning Code; and 
 
 WHEREAS:  Upon due notice as required by Section 17.1300 and 17.1400 of the Village Code, 
the Village Board held a  public hearing on June 28, 2022, as required by Section 17.1305 of the Village 
Code; and 
 
 WHEREAS:  The Plan Commission has reviewed the basis for approval described in Section 
17.1300 of the Village Code and has found that the proposed rezoning is in keeping with the general 
welfare and good zoning practice of the Village of Sussex, subject to all terms and conditions of this 
zoning ordinance being satisfied; and 
 
 WHEREAS: The property is developed with a single-family house, but the subject property is 
created by splitting off the portion of the lot south of the Bugline trail, which was contemplated for many 
years; and 
 
 WHEREAS:  The subject property was impacted by the Village acquiring a portion of the land for 
the cul-de-sac construction; and 
 

WHEREAS:  The Village agreed with the land owner at the time of the land acquisition that the 
Village’s land acquisition would not impede the ability of the subject property to be built on for a single-
family residential use, and  
 

WHEREAS:  Adjacent developments are single family residences; and 
 
 WHEREAS:  The Village Plan Commission of the Village of Sussex has recommended to the 
Village Board of the Village of Sussex that said zoning change be made upon certain conditions; and 
 
 WHEREAS:  The Village of Sussex has reviewed the basis for approval of the petition described 
in Section 17.1300, and concurs with the Village Plan Commission, and makes the same findings, subject 
to all terms and conditions of this zoning ordinance being duly satisfied as required herein; and 
 
 WHEREAS:  The Village Board of the Village of Sussex having carefully reviewed the 
recommendation of the Plan Commission of the Village of Sussex, having determined that all procedural 



requirements and notice requirements have been satisfied, having given the matter due consideration, and 
having based its determination on the effect of the granting of such rezoning on the health, safety and 
welfare of the community, immediate neighborhood in which said use will be located, and having given 
due consideration to the municipal problems involved as well as the impact on the surrounding properties 
as to noise, dust, smoke and odor, and others hereby determine that the rezoning will not violate the spirit 
or intent of the Zoning Code for the Village of Sussex, will not be contrary to the public health, safety or 
general welfare of the Village of Sussex, will not be hazardous, harmful, noxious, offensive and will not 
for any other reason cause a substantial adverse effect on the property values and general desirability of 
the neighborhood as long as the operation is conducted pursuant to the following conditions and in strict 
compliance with the same and is consistent with the recommendation found in the Village of Sussex 
master plan. 
 
 NOW, THEREFORE, the Village Board of the Village of Sussex, Waukesha County, Wisconsin, 
do ordain as follows: 
 
SECTION 1:  The subject property as described on Exhibit A is hereby rezoned to Rs-4 Single Family 
Residential District and the Zoning Map of the Village of Sussex is hereby amended, subject to the terms 
and conditions described herein. 
 
SECTION 2:   The above rezoning and zoning map amendment is conditioned upon the following 
conditions, which must be complied with or this ordinance is null and void: 

1. Presentation Compliance. The subject property must be developed as a single-family use in 
substantial conformity as presented to the Plan Commission on May 17, 2022 and with the 
presentation at the public hearing at the Village Board on June 28, 2022.  

 
2. CSM Conditions. The Petitioner shall submit and receive all necessary approvals for a 

CSM, and shall satisfy all conditions of the same. 
 
3. Special Assessment.  The payment of outstanding special assessments owed on this property 

must be paid in full prior to starting any site work. 
 

4. Professional Fees. Petitioner shall, on demand, reimburse the Village for all costs and expenses of 
any type that the Village incurs in connection with this rezoning petition, including the cost of 
professional services incurred by the Village (including engineering, legal, planning and other 
consulting fees) for the review and preparation of required documents or attendance at meetings or 
other related professional services for this application, as well as to enforce the conditions in this 
conditional rezoning ordinance due to a violation of these conditions.  

 

5.  Payment of Charges.  Any unpaid bills owed to the Village by the owner of subject lands or his or her 
tenants, operators or occupants, for reimbursement of professional fees (as described above); or for 
personal property taxes; or for real property taxes; or for licenses, permit fees or any other fees owed to 
the Village: shall be placed upon the tax roll for the subject property if not paid within thirty (30) days of 
billing by the Village, pursuant to Section 66.0627. Wisconsin Statutes. Such unpaid bills also 
constitute a breach of the requirements of this conditional rezoning ordinance that is subject to all 
remedies available to the Village, including possible cause for termination of the conditional 
rezoning ordinance. 



 
6.  Acceptance. Subject to the petitioner approving in writing the issuance of the conditional rezoning 

ordinance, and that the petitioner understands and accepts the same, and that upon failure to 
satisfy these conditions, this conditional rezoning ordinance is void, and the same is deemed 
not to have been approved, and the Petitioner will therefore need to re-commence the application 
process for rezoning of the property. 

 
7. One Year to Satisfy Conditions. Subject to the petitioner satisfying all of the   
       aforementioned conditions within one year of the Village Board adopting  
        this conditional rezoning ordinance.  The Village Board may grant additional time solely at the 

discretion of the Village Board upon request for an extension by the Lot owner. 
 
SECTION 3: The Village Engineer is hereby authorized and directed to note this rezoning on the Official 
Zoning Map of the Village of Sussex upon successful development of the property and satisfaction of all 
conditions in Section 2 of this Ordinance.   
 
SECTION 4.  SEVERABILITY.   The several sections of this Ordinance are declared to be severable.  If 
any section or portion thereof shall be declared by a decision of the court of competent jurisdiction to be 
invalid, unlawful or unenforceable, such decision shall apply only to the specific section or portion 
thereof directly specified in the decision, and not affect the validity of all other provisions, sections or 
portions thereof the ordinance which shall remain in full force and effect.  Any other ordinances are 
hereby repealed as to those terms that conflict.   
 
SECTION 5.  EFFECTIVE DATE.  This ordinance shall take effect immediately upon passage and 
posting or publication as provided by law. 
 
Dated this ________day of _________________, 2022. 
 
 
VILLAGE OF SUSSEX 
 
__________________________ 
Anthony LeDonne 
Village President 
 
 
 
ATTEST:  _________________________________ 
Jennifer Moore 
Interim Village Clerk-Treasurer 
 
 
Published and/or posted this ________day of _____________________, 2022. 













           STATE OF WISCONSIN      VILLAGE OF SUSSEX WAUKESHA COUNTY 
 

ORDINANCE NO. 882 
 

AN ORDINANCE TO RECREATE SECTION 17.0704.A.13 ENTITLED 
RELAXATION/FLOATING POOLS IN THE CODE OF THE VILLAGE OF SUSSEX 

 
WHEREAS, the Village of Sussex Plan Commission recommended updating the Pool 

Code section related to temporary pools that fit within the Relaxation/Floating Pool definition of 
the code; and  
 

WHEREAS, the Village Board Members are committed to aligning the Village of Sussex 
Code with opportunities to support individual’s enjoyment and freedom of their property use that 
meet current needs without jeopardizing public safety or welfare; and  
 
NOW, THEREFORE BE IT ORDINAED by the Village Board of the Village of Sussex, 
Waukesha County, Wisconsin, that: 
 
SECTION 1. Section 17.0704.A.13 of the Village of Sussex Municipal Code entitled 
“Relaxation/Floating Pools,” is hereby repealed and recreated to read as follows: 
        

 
13. Relaxation/floating pools, as defined herein, are permitted in the A-1 district if accessory to a 

residential use, CR-1, CR-2 , TS-1 , TS-2, Rs-1. Rs-2, Rs-3, Rs-4, Rd-1, Rd-2, SF-RD-3, and Rm-
1 districts without the issuance of a building permit, subject to issuance of an electrical permit , 
subject to the following: 

    (a) Access to relaxation/floating pools shall be controlled to prevent unguarded entry to 
the relaxation/floating pool. This shall be done by completely covering the 
relaxation/floating pool in a manner that is secure and prevents unauthorized access, 
or by any manner that would be required by this ordinance if this were a swimming 
pool. 

    (b) No water drained from relaxation/ floating pools shall be discharged onto adjacent 
properties, without written consent of the adjacent property owner, or into a municipal 
sewerage system, or directly into a navigable body of water. 

    (c) The relaxation/floating pool shall be located not closer than 25 feet to a rear yard lot 
line in residential districts and 15 feet in the business districts, sideyard setbacks 
shall comply with the requirements of a building within each district. 

    (d) Relaxation/floating pools are accessory structures, subject to all provisions of this 
Ordinance that regulate accessory structures. In the event of a conflict between the 
requirements of this Section 17.0704(A) and any other requirements of this 
Ordinance, the more restrictive shall apply. 

    (e) Heating units, pumps, and filter equipment shall be adequately housed and muffled 
in such a manner as not to create a nuisance. 

    (f) Relaxation/floating pools, together with other accessory structures regulated by 
Section 17.0704(A) of this ordinance, shall not occupy more than 50 percent of the 
rear yard area. 

    (g) The relaxation/floating pool must be intended to be used solely by the occupants of 
the principal use of the property on which the relaxation/floating pool is intended to 
be located and their guests. Operation of a business, including but not limited to 
swimming lessons, is prohibited unless allowed by the district regulations for the 
district in which the relaxation/floating pool is located and all approvals required by 
this ordinance and other applicable laws are granted. 



(h)  Seasonal relaxation/floating pools are a subset of relaxation/floating pools,  as defined herein, and are 
permitted in rear yards and must follow the other rules of Section 13.  Seasonal means the pool is in 
operation only between Memorial Day and October 1 and stored inside a structure for the rest of the year.  
Additionally, 100 square feet or less seasonal relaxation/floating pools may be permitted in the side or street 
yard upon determination of the Village Administrator under specific unique circumstances as follows: 

1. Where a lot is determined due to steep grades, protected natural areas, or easements for it to 
be impracticable to place a seasonal relaxation/floating pool in the rear yard than it may be 
allowed in a side yard, or 

2.  Where a triple frontage lot exists in the RS-4 Zoning District, which due to small lot sizes and 
increased density already have limited flexibility due to setback provisions a seasonal 
relaxation/floating pool may be in the side or street yard. 
 

Placement of a seasonal relaxation/floating pool in a side or street yard shall be placed as far away from 
the street/side yard lot line as possible, but no less than 5 feet from a side yard and no less than the building 
setback line for the street yard. 
 
(i) All applicable Village, County of Waukesha and State of Wisconsin codes, ordinances, regulations 
and rules must be strictly followed at all times, including but not limited to any setback requirements and 
sanitary and environmental regulations. 

 
SECTION 2.  The several sections of this Ordinance are declared to be severable.  If any section or 
portion thereof shall be declared by a decision of the court of competent jurisdiction to be invalid, 
unlawful or unenforceable, such decision shall apply only to the specific section or portion thereof 
directly specified in the decision, and not affect the validity of all other provisions, sections, or 
portions thereof the ordinance which shall remain in full force and effect.  Any other ordinances are 
hereby repealed as to those terms that conflict. 

 
SECTION 3.  This ordinance shall take effect immediately upon passage and posting or publication 
as provided by the law. 

 
Passed and adopted this _____ day of ___________, 2022. 
        
  ____________________________ 

   Village President 
ATTEST:____________________________ 
               Clerk-Treasurer 
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